IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON
SHERRY LENNETTE JOHNSON PLAI NTI FF
VS. ClVIL NO 1:95CVv182-JAD
JOHNSTON TOVBlI GBEE FURNI TURE
MANUFACTURI NG COVPANY DEFENDANT

VEMORANDUM OPI NI ON

Def endant enpl oyer has noved for summary judgnent in this
Title VII case all eging sexual harassnment of plaintiff by a fell ow
enpl oyee. After review of the briefs and docunents submtted by
the parties, the court concludes that the notion is well taken and
shoul d be grant ed.

Sherry Johnson was hired on August 15, 1994, at the Prairie,
M ssi ssi ppi, Johnston-Tonbi gbee Furniture Manufacturing Conpany
(JTF). On August 23, 1994, David Holliday, an enployee of JTF
approached plaintiff and mnade provocative racial and sexual
statenents to her. Prior to this date, Johnson had never reported
any problens with Holliday, although she testified that he had put
hi s armaround her previously. In her owmn words, the incident went
as follows:

| was working and he cone over where | was and

put his arm around ne. | said, "Mn, you
know, go on and | eave ne alone."” So, he kept
on. And he | ooked and he says, "You are not
all black, are you?" | said, "Man, what has
that got to do with anything?" you know. And
he told nme, he said, "I can tell you are high



yellow, your manma is white." | said, "Now,

that is not none of your concern.” And | kept
wor king. And he stood up in front of nme and
he says, "You know, you are an evil ass

bitch," excuse ny |anguage. And he sl apped
me. And before | could think, | slapped him
back. And then at that tine, he said he could
have ne fired. And when he slapped ne, he

said, "Are you going to cry?" | said, "No,
am not going to cry." And then when it
happened, | went to report it. (Johnson

deposi tion, pp.20-21)
Johnson i medi ately reported this exchange to Ji my Forrest,
t he supervisor, who, in turn, notified Bob Honsi nger, Acting Pl ant
Manager. That sanme day, Holliday, Johnson, Forrest and Honsi nger
met to discuss the incident. Honsinger's notes of the neeting
st at e:

There was an accusation that David
Hol liday and Sherry Johnson had exchanged
bl ows. Sherry Johnson also said that David
Holliday (a black male) had asked Sherry
Johnson (a black female) if she was part
whi t e.

The conpany rules concerning fighting
were explained to both Holliday and Johnson,
whi ch states bot h enpl oyees woul d
automatically be termnated for fighting....
After hearing that no one saw the incident I
instructed Jimy Forrest to wite up David
Holliday as verbal warning for  sexual
har assnent . Hol | i day and Johnson were both
war ned about physical blows to co-workers and
sexual or racial comments to each other or
ot her co-workers.

After the neeting, Honsinger interviewed two w tnesses who said
they heard the parties arguing but did not hear any specific

remar ks or hear or see any bl ows exchanged.



Hol | i day was reprimanded for "horseplay." Johnson received no
repri mand, but asked not to be placed in a work area with Hol | i day.
The request was denied. Johnson left work and returned two days
later wwth a doctor's excuse. Wen she realized she would i ndeed
continue working with Holliday, she quit.

Plaintiff believes that she has denonstrated a vi abl e cl ai mof
hostile work environnment under 42 U.S. C. 82000e2(a)l. Under such
a claim

- plaintiff nust denonstrate that the
enpl oyer had actual or constructive know edge
of the existence of a sexually hostile working
environnent and took no pronpt and adequate
remedi al action. (Gtations omtted.) The
plaintiff may do this by proving that
conpl aints about the harassnent were | odged
with the enployer or that the harassnent was
so pervasive that enployer awareness nay be
i nferred.

Katz v. Dole, 709 F.2d 251, 255 (4th Gr. 1983).

Plaintiff offers no evidence that the conpany had prior
knowl edge of a problem of sexual harassnment by Holliday. Johnson
admts she never put the conpany on notice prior to August 23.

Johnson argues that a reprimand to Holliday for "horsepl ay”
and putting her back on the line with Holliday was not appropriate
remedial action reasonably calculated to end the harassnent.
Honsi nger testified that because the wi tnesses could not confirm
what took place and the two parties involved were throw ng
accusations back and forth, the incident appeared to be simlar to

two children fighting.



Honsinger did not place Johnson in another job, first, he
says, because Johnson was a new enpl oyee and there was no ot her
positi on open where she could handl e the work, and second, he felt
it inmportant for enployees to work out their differences.

Johnson did not remain on the job | ong enough to find out if
the action taken was renedial or not. She quit when she did not
get her way about noving to another position.

The court finds that the action taken was appropriate to the
ci rcunst ances and that no cl ai mof sexual harassnent on the part of
Johnst on- Tonbi gbee w il lie. Accordingly, summary judgnent is

granted for the defendant.

A separate order in accordance with this opinion wll be
ent er ed.
TH S day of QOctober, 1996.

UNI TED STATES MAG STRATE JUDGE



